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FINAL INITIAL STUDY / MITIGATED NEGATIVE DECLARATION 

Pursuant to the California Environmental Quality Act, as amended 

 

A. PROJECT INFORMATION 

1. Project title: Moss Landing Wildlife Area Bank Enhancement Project 

2. Lead agency name and address:  
California Department of Fish and Wildlife 
Central Region (4) 
1234 East Shaw Avenue  
Fresno, CA 93710 

3. Contact person and phone number:  
Jeff Cann (831) 649-7194 

4. Project location: The project is located off Highway 1 in northern Monterey County, about 9 miles south of 

Watsonville, California, within the Moss Landing Wildlife Area.  

5. tǊƻƧŜŎǘ ǎǇƻƴǎƻǊΩǎ ƴŀƳŜ ŀƴŘ address: California Department of Fish and Wildlife 

6. General Plan Designation: Wetlands and Coastal Strand 

7. Zoning: Resource Conservation (Coastal Zone) 

A1.1 Revisions to the Draft Initial Study/Mitigated Negative Declaration 

Pursuant to § 15063 of the State of California Environmental Quality Act (CEQA) Guidelines (Title 14, California 

Code of Regulations (CCR) § 15000 et seq.), California Department of Fish and Wildlife (CDFW) prepared an 

Initial Study (IS) to evaluate potential environmental impacts of the Moss Landing Wildlife Area Enhancement 

Project (proposed project). This CEQA document analyzes impacts associated with reconfiguring the perimeter 

levee adjacent to Elkhorn Slough, implementing bank stabilization activities and targeted maintenance actions, 

and ongoing management of the project area as wildlife habitat and for wildlife-oriented public uses. The IS 

determined that the proposed project would not have a significant adverse effect on the environment, and 

CDFW prepared a Draft Mitigated Negative Declaration (Draft MND).  

Public Review Process 

On June, 30 нлнм ǘƘŜ /5C² ŦƛƭŜŘ ŀ bƻǘƛŎŜ ƻŦ /ƻƳǇƭŜǘƛƻƴ όbh/ύ ǿƛǘƘ ǘƘŜ DƻǾŜǊƴƻǊΩǎ hŦŦƛŎŜ ƻŦ tƭŀƴƴƛƴƎ ŀƴŘ 

Research (State Clearinghouse, SCH # 2021060719), published a Notice of Intent (NOI) to Adopt a Mitigated 

Negative Declaration, and released the Draft IS/MND for a 45 day review public review period. The Draft 

IS/MND was distributed to federal, State and local agency representatives, and the NOI was posted at the Moss 
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Landing Wildlife Area, announcing the availability of the Draft IS/MND for public review in compliance with 

CEQA. 

The CDFW received three comment letters of the Draft IS/MND. CEQA does not require that substantive 

responses be provided for comments that do not address the adequacy of the environmental analysis. Based on 

review of the comment letters, the CDFW has found on the basis of the whole record before it (including all 

proposed project studies, the Draft IS/MND and other materials), that there is no substantial evidence that the 

proposed project would have a potential significant environmental impact that cannot be mitigated to a less-

than-significant level. Substantial evidence includes facts, reasonable assumptions predicated upon facts, and 

expert opinion supported by facts. Argument, speculation and unsubstantiated opinion does not constitute 

substantial evidence (Public Resources Code § 21080(e); CEQA Guidelines § 15064(f)(5)). The Final IS/MND has 

been prepared pursuant to CEQA Guidelines, which outline all aspects of the preparation of the Draft IS/MND 

and its review, as well as the subsequent steps to preparing a Notice of Determination. This document 

incorporates comments received during the public review period, and contains responses by the CDFW (Lead 

Agency) to those comments.  

Response to Comments  

CDFW reviewed the Draft IS/MND and concluded that implementation of the proposed project would not result 

in any significant unmitigable impacts. All impacts would be mitigated to less-than-significant levels or would be 

less than significant. No new significant environmental impacts are identified in this Final IS/MND. This section 

of the Final IS/MND presents all revisions made to the Draft IS/MND. Those changes are reflected in the Final 

IS/MND and are shown using underline to denote new language and strike through to denote deleted text. The 

Final IS/MND provides corrections and clarity to certain facts set forth in the Draft IS/MND. No new mitigation 

measures were deleted or added in this Final IS/MND; however, a few minor modifications were made, as 

shown below:  

1. Section B1.5 Project Description, includes additional language clarifying that only certified weed-free, clean fill 

material would be imported to site and used for construction of setback levee.  

2. Section B1.7 Project Description, includes additional language clarifying that construction equipment would 

be staged only in developed parking area. 

3. Section B1.10 Construction Best Management Practice (BMP) 2, includes additional language clarifying that 

seed mix will include locally and genetically appropriate natives.  

4. Section B1.11 Potential Permits and Approvals, this section has been updated with current information.  

5. Biological Resources Section F5.3, Salinity measurement of Pond 4 in Table 6, typo corrected.  

6. Biological Resources Section F5, text added to explain and clarify how project construction would avoid 

spread of invasive species through design and implementation. Text added to describe restoration and 

enhancement of North Coast Salt Marsh natural community. 
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7. Biological Resources Section F5, Mitigation Measure BIO-2 changed the survey requirements for nesting 

migratory birds to within 72 hours of construction and included coordination with USFWS in determining the 

nest buffer size. 

8. Biological Resources Section F5, Mitigation Measure BIO-4 includes new language from BMP 1 to address 

erosion control.   

Appendix A of this Final IS/MND provides CDFW responses to the three comment letters. The Final IS/MND is an 

informational document prepared by the CDFW to be considered by decision makers before approving or 

denying a proposed project.  

B. PROJECT DESCRIPTION 

B1.1 Existing Conditions 

The Moss Landing Wildlife Area (Wildlife Area) was purchased by the State of California from the Western Salt 

Works Company in 1984 for habitat conservation. The Wildlife Area is located adjacent to the Elkhorn Slough 

Estuary, which is situated 90 miles south of San Francisco and 20 miles north of Monterey on the Moss Landing 

U.S. Geological Survey (USGS) 7.5-minute topographic quadrangle (Figure 1). Currently, the Wildlife Area 

consists of 872 acres of tidally influenced land and retired salt evaporation ponds owned and managed by 

California Department of Fish and (CDFW) as wildlife habitat and for wildlife-oriented public recreational uses 

(Figure 2). The 158.4-acre project area is contained within the larger Wildlife Area (Figure 3). Existing habitats 

within the project area include 130.6 acres of managed ponds, which are the former salt ponds. These ponds 

provide nesting habitat for western snowy plover (Charadrius nivosus nivosus) in spring and summer (when dry) 

and wintering habitat for brown pelicans (Pelecanus occidentalis) and other waterfowl in the fall and winter 

(when flooded). Other habitats within the project area include 6.8 acres of north coast salt marsh or pickleweed 

(Salicornia virginica) habitat, 1.7 acres of slough habitat and 19.3 acres of levees, parking area and other 

uplands. The remaining lands within the larger Wildlife Area are managed under a muted tidal regime due to 

continuously eroding levees and are a mosaic of salt marsh habitats. 

Limited public access is encouraged in the project area, where a parking lot, interpretive signs, a levee trail and 

raised viewing platforms are available for public use. In addition to wildlife viewing and walking, fishing along 

Elkhorn Slough has become increasingly popular among visitors to the project area. After implementation of the 

proposed project, the project area would continue to function as wildlife habitat and open space with public 

access. 

B1.2 Project Purpose and Need 

The purposes of the project are to: (1) preserve habitat for western snowy plover; (2) reduce ongoing erosion of 

the bank of Elkhorn Slough along the southern boundary of the project area; (3) provide continued safe and 

sustainable public recreational access within the project area; and (4) implement targeted maintenance actions 

aimed at improving plover habitat and water management capabilities within the project area.  

The former salt ponds within the project area are particularly important to the Monterey Bay breeding 

population of western snowy plover. They provide low disturbance nesting habitat throughout the breeding 
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season, with the unique advantage of also being protected from high tide events (Eyster pers. comm. 2017). In 

years where weather and storm events result in severe beach erosion, such as 2017 and 2020, the project area 

serves as one of a few early season nesting locations available to plover. The clutch hatch rate for nests in the 

project area during 2019 was 50 percent, whereas the clutch hatch rate throughout the entire Monterey Bay 

region was 40 percent (Neuman et al. 2020). Coordinated survey data show the number of breeding adult 

plovers counted in the project area between 2013 and 2017 ranged from 4.7 percent to 19.6 percent of the 

Monterey Bay regions total; the average number of breeding adult plovers counted in the project area during 

that period was 11 percent (Eyster pers. comm. 2017; USFWS 2017). In 2019, 26 breeding adult plovers, or 9 

percent of the breeding adults in Monterey Bay region, were counted in the project area (USFWS 2019). Figure 4 

depicts nest site locations in the former salt ponds from 2003 to 2019.  

Review of historical aerial photography indicates erosion in lower Elkhorn Slough is generally extensive; the 

project area, however, is particularly vulnerable to erosion due to its proximity to the artificial mouth of the 

slough and the combined effects of ocean waves and increased tidal prism, which results from ongoing tidal 

scour and the loss of tidal marsh (see Appendix B for photos of bank). About 850 feet of the bank along Elkhorn 

Slough is eroding north into the project area at an average rate of approximately 2 feet per year.1 At the current 

rate of erosion, the existing perimeter levee will fail (i.e., breach or be otherwise compromised) within 7-10 

years; tidal inundation of the managed salt ponds resulting from a failure of this levee would dramatically 

compromise the ability for western snowy plover to successfully breed in the project area. Erosion along the 

bank also contributes sediments to the slough, which affects water quality and may affect downstream 

navigability by redistributing fine silt and sediments towards the harbor mouth. 

Sea level rise is also a consideration. The current mean sea level in the Monterey Bay area is 3.0 feet NAVD88,2 

mean higher high water (MHHW) is 5.5 feet, and the highest recorded tide is 8.0 feet.3 The most recent (2018) 

sea level rise projections provided by the California Natural Resources Agency and California Ocean Protection 

Council indicate that under a conservative emissions scenario, sea levels near the project area may rise between 

0.5 and 1.1 feet by 2050; between 1.5 and 3.3 feet by 2100; and between 2.6 and 5.7 feet by 2150 (CNRA and 

OPC 2018).4 Using these projections and assuming the tide range remains constant and the levee is not 

otherwise breached, the existing perimeter levee around the project area (which has a top-elevation of about 10 

feet) would be regularly overtopped within approximately 80 years. Periodic inundation during high tide events, 

coupled with higher low water levels, would lead to infiltration of the salt ponds resulting in much wetter 

conditions. Left unchecked, these conditions would reduce (and eventually eliminate) the suitability of the 

ponds as plover nesting habitat in a much shorter timeframe than without project implementation.  

With respect to public access, a trail along the perimeter levee leads to two viewing platforms adjacent to 

Elkhorn Slough. Bank erosion in the vicinity of the western-most viewing platform is encroaching towards the 

 
1 Erosion rate approximated from review of historic Google Earth imagery. 

2 All elevations in this document are referenced to the North American Vertical Datum of 1988 [NAVD88] unless otherwise specified. 

3 Tide data derived from the NOAA Monterey, CA tide station (9413450), 1983-2001 tidal epoch. 

4 ! άŎƻƴǎŜǊǾŀǘƛǾŜ ŜƳƛǎǎƛƻƴǎέ ǎŎŜƴŀǊƛƻ ǊŜŦƭŜŎǘǎ Řŀǘŀ ŦƻǊ LƴǘŜǊƎƻǾŜǊƴƳŜƴǘŀl Panel on Climate Change representative concentration pathway 
8.5 at the Monterey tide gauge (CNRA and OPC 2018). Increases in sea level are relative to the 1991-2009 baseline. Sea level rise projections 
ǊŜŦƭŜŎǘ ǘƘŜ άƭƛƪŜƭȅ ǊŀƴƎŜέ ƻǊ ǘƘŜ ǊŀƴƎŜ ǘƘŀǘ Ƙŀǎ ŀ ст percent change of containing the correct value.  
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footings of the platform (see photos in Appendix B). Based on the current rate of erosion, it is estimated these 

footings would be exposed with the next 1 to 2 years which would make public access to the platform unsafe. 

Informal dispersed use by the public along the bank along Elkhorn Slough is also contributing to bank erosion 

and degradation of marsh vegetation. The footings of the visitor kiosk in the parking area are also currently 

inundated during high tide events, making it inaccessible to the public during significant portions of the year.  

Finally, the proposed project includes a series of maintenance-related activities (e.g., cleaning culverts) to 

improve plover habitat and water management capabilities. These targeted habitat maintenance activities 

reflect the results of salinity and revegetation studies completed in 2018 aimed at identifying optimal successful 

nesting conditions for western snowy plover (CCR 2018). 

B1.3 Project Background 

CDFW and other project partners, including Ducks Unlimited and the Wildlife Conservation Board, completed 

two previous phases of restoration work at the project area. In 2006, Phase 1 of the Moss Landing Habitat 

Enhancement Project reconfigured derelict salt ponds to improve breeding and foraging habitat for western 

snowy plover and to provide roosting areas for brown pelicans and migratory waterfowl. Phase 2 restoration 

work, which was completed in 2012, included topographic and vegetative improvements within four ponds to 

provide conditions more favorable to western snowy plover; repair and augmentation of degraded water 

control infrastructure; select levee improvements; installation of new and modified viewing platforms; and 

improvements to the parking area. The current project represents the third phase of enhancement work in the 

project area.  

Proposed Project Hydraulic Modeling 

In March 2017, CDFW in coordination with Ducks Unlimited hosted an interagency meeting to discuss the CEQA 

and permitting process for the project. Based in part on feedback provided at that meeting CDFW contracted 

with a private consulting firm to develop a hydraulic model to analyze the potential impacts of several 

alternatives on water flow in Elkhorn Slough (AECOM 2019). Four scenariosτExisting Conditions, No Action, 

Articulated Concrete Mat Alternative, and Setback Levee Alternativeτwere simulated in the model and used to 

assess potential changes in water velocity and rates or locations of scour in and adjacent to the project area. The 

model also considered three sea level conditionsτPresent Day, 50-year time horizon, and 100-year time 

horizonτto assess the potential effects of sea level rise on the alternatives. In summary, the model did not 

indicate a significant change in velocity in Elkhorn Slough adjacent to the project area under any of the project 

alternatives, including downstream at the abutments to the Highway 1 bridge. It did indicate a slight increase in 

the tidal prism (less than 2 percent) under the No Action and Setback Levee Alternatives, which was attributed 

to the slight increase in channel width associated with assumed continued erosion along the bank of Elkhorn 

Slough. The model also indicated there would be no significant difference between the alternatives under the 

sea level scenarios modeled (i.e., the ponds would be adversely affected by sea level rise after about 80 years 

under all alternatives) (AECOM 2019). 
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B1.4 Regional and Project Setting 

Regional Setting 

The Wildlife Area is located on the southwestern edge of the Pajaro Valley near the northern margin of Elkhorn 

Slough. Elkhorn Slough has an average depth of 4.6 feet, and is deepest at the Highway 1 bridge overcrossing 

where it measures 25 feet deep at Mean Lower Low Water (MLLW). The main channel in Elkhorn Slough 

becomes narrower and shallower as it winds inland. Like many estuaries, Elkhorn Slough consists of a complex 

mix of channels, mudflats, marshes, and small tidal creeks. Surrounding Elkhorn Slough are the hilly uplands and 

marine terraces that lie between the Pajaro and Salinas Valleys. Land uses in the vicinity consist of open space, 

agriculture (primarily strawberries and other row crops), cattle grazing, rural residences and recreation.  

Project Setting 

The 158.4-acre project area, located within the larger Wildlife Area, is bound by Highway 1 to the west, Elkhorn 

Slough to the south, Elkhorn Ranch (an upland area) to the east, and Bennet Slough to the north. Both Elkhorn 

Slough and Bennet Slough are connected to Monterey Bay, the latter via a culvert under Highway 1. Sensitive 

habitats and wildlife species inhabit the Wildlife Area and adjacent protected lands. Federally-protected eelgrass 

(Zostera marina) beds are located approximately 50 feet from the bank in Elkhorn Slough and provide habitat 

for the southern sea otter (Enhydra lutris nereis), a federally threatened species. In addition, harbor seals (Phoca 

vitulina richardsi) numbering in the hundreds, are year-round residents in Elkhorn Slough, occurring individually 

or in small groups in the main channel and hauling out on shores in and around the Wildlife Area (Figure 5). 

Limited public access is provided along the perimeter levee of the former salt ponds, and at two viewing 

platforms at the east and west sides of the project area. Informally, much of the bank along Elkhorn Slough is 

used by the public for dispersed uses, such as fishing. 

Within the project area is a 1-acre inholding within a developed 3-acre parcel that was leased by CDFW to a 

private party. Within this parcel is a house and boat storage/workshop that once served as the office 

ƘŜŀŘǉǳŀǊǘŜǊǎ ŦƻǊ ǘƘŜ ²ŜǎǘŜǊƴ {ŀƭǘ /ƻƳǇŀƴȅΩǎ ǎŀƭǘ ŜǾŀǇƻǊŀǘƛƻƴ ǇƻƴŘǎΦ ¢ƘŜ last tenant formerly operated a boat 

building business from approximately the late 1970s or early 1980s until 2020. Construction vehicles and 

equipment will use the 3 acres of developed land and gravel roads to access the project footprint.  

B1.5 Project Design 

The proposed project would construct a new setback levee within the project area to protect plover habitat 

from tidal inundation and sea level rise; recontour an approximate 850-linear-foot section of the bank along 

Elkhorn Slough that is actively eroding; plant eelgrass in aquatic habitat south of the bank; improve public access 

and amenities; and implement managed salt pond and infrastructure maintenance and repair activities.  

Setback Levee 

Under the proposed project, a new 920-foot-long setback levee would be constructed along the southern edge 

of Pond 1. The new levee would be located about 150 feet north of the current levee alignment (Figure 6). The 

purpose of the setback levee is to protect the salt ponds from tidal inundation as the bank and existing 
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perimeter levee continue to erode north into the Wildlife Area. The new setback levee would tie into the 

existing levee near the public access path on the west side of Pond 1, and near the confluence of Elkhorn Slough 

and Bennet Slough in Pond 6 on the east. It would be built to have a top width of 14 feet (to facilitate public 

access) and broad (10:1) side slopes.  

Material to construct the new setback levee would be derived from the existing perimeter levee, the 

recontoured bank of Elkhorn Slough, and weed-free, clean fill material imported from an off-site source. Most of 

the 22,000 cubic yards (CY) of sediment needed to construct the setback levee would come from off-site 

sources. The imported sediment would be required to meet specific geotechnical requirements that would 

exclude any desilting, dredging, or organic material.  Soil acquired from off-site sources would be brought to the 

site from a 50-mile radius of the project area and certified free of exotic vegetation before being relocated. Due 

to irregular availability of sediment, the contractor may choose to temporarily stockpile sediment within the 

project area prior to beginning construction activities. Stockpiled sediment would be placed in previously 

disturbed areas, in coordination with project biologist, and outside any sensitive habitat areas, to the extent 

possible. 

After the new setback levee is constructed, approximately 520 feet of the existing perimeter levee that currently 

separates Elkhorn Slough from the project area would be removed and the footprint restored to high marsh 

elevation. The remaining portion of the existing levee (about 550 feet) would be incorporated into the public 

trail system (see Public Access Improvements below). Portions of Pond 1 south of the new setback levee (and 

not incorporated into the public trail system) would be filled to high marsh elevation and contoured to slope 

from the toe of the new levee towards the slough.  

Recontour Bank 

The vertical slope of Elkhorn Slough along the 850-foot length where it is actively eroding would be recontoured 

(laid back) to a 10:1 slope to reduce ongoing erosion and sluffing. Stabilizing the slope of the bank along the 

slough edge by contouring the vertical face to a more gradual angle of repose would reduce erosion potential 

and downstream sediment delivery relative to current conditions. Reduced sediment delivery would improve 

water quality and could benefit marine mammals and other aquatic species that may be adversely impacted by 

increased turbidity in waterways and that are known to occur in Elkhorn Slough near the project area. 

Contouring work would occur intermittently on low tide to minimize sediment delivery to Elkhorn Slough and 

the construction contractor would install coir logs along the top of the recontoured bank to limit sediment 

delivery to Elkhorn Slough from disturbed work area. In-water sediment fencing would not be employed to 

avoid the potential for entanglement of marine mammals during construction. After recontouring is complete, 

the area between Elkhorn Slough and the new setback levee (outside of the trail alignments) would be restored 

as high marsh. Vegetation establishment in the high marsh area would be through natural recruitment and 

active planting (as funding allows). 

Eelgrass Planting 

After the recontouring work is complete, eelgrass would be transplanted into Elkhorn Slough, adjacent to the 

project area, where existing stands of eelgrass are presently fragmented and patchy (Figure 3 depicts the 

location of eelgrass beds from a 2018 survey). The eelgrass would be transplanted from upstream donor beds 
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that meet certain parameters. This action would expand the fringing beds alongside the reconstructed bank and 

hasten the recovery of eelgrass within Elkhorn Slough by filling in the gaps with transplanted shoots and 

extending the bed offshore. Scientists conducting the transplanting activities expect over 70% plot survival at 

this location (Beheshti, K. pers. comm. 2020).  

Public Access Improvements 

Public access improvements would include improving the parking area and access road, providing a trail along 

the top of the setback levee; constructing a new loop trail in the location of the existing perimeter levee and 

installing near-shore, fishing areas adjacent to Elkhorn Slough (Figure 6). The eastern viewing platform would be 

maintained in place, with minor repairs (e.g., replace rotting board) implanted to restore the integrity of the 

existing structure. Signage and symbolic fencing would be installed around the trails to limit recreational use to 

designated areas.  Trails would be surfaced with small rock and/or decomposed granite (quarry fines) to clearly 

identify public access ways and deter plant growth within the trail alignment. Relocating the western viewing 

platform and reconfiguring the trail system to provide fishing areas closer to the slough would improve the 

recreational experience of the public (e.g., more accessible wildlife viewing and fishing opportunities) while 

better protecting sensitive habitats (i.e., limiting unrestricted use along the bank of the slough). Details are 

provided below. 

Trails and Near-Shore Access Points. The portion of the trail along the new setback levee would be at least 14 

feet wide and surfaced to comply with the Americans with Disabilities Act.  The existing levee would become a 

new loop trail, which would provide public access between the relocated viewing platform on the west and the 

existing viewing platform on the east, and allow access to new fishing / wildlife viewing areas located along the 

bank of Elkhorn Slough (Figure 6). The loop trail would be 10-feet wide and constructed of earthen material 

removed when the perimeter levee is deconstructed. The trail would be slightly elevated (constructed to an 

elevation of about 7.5 feet, or 2 feet above MHHW) between the setback levee and the two larger fishing / 

wildlife viewing areas. The two fishing / wildlife viewing areas would be surfaced with сέ ƻŦ ƳŀǘŜǊƛŀƭ and 

connected by an at-grade trail (elevation 6.0 feet), which would be surfaced with small rock or decomposed 

granite.  Along the at-grade trail would be three additional, smaller, fishing areas. Symbolic fencing (e.g., post 

and cable trail markers) and fishing pole holders would be installed within two fishing / wildlife viewing areas to 

discourage public access into the adjacent tidal marsh and discourage anglers from pounding poles into tidal 

marsh vegetation. 

Signage. Signage would be installed along the new trails to indicate that public access is limited to the 

designated trail system and viewing platforms. Additional public access and western snowy plover management 

signage would be constructed in the parking area, including interpretive signage articulating how the Wildlife 

Area is managed to benefit western snowy plover and migratory waterfowl. All signage would be low profile and 

limited in the vicinity of western snowy plover nesting habitat to minimize predator perching opportunities.  

Relocated Western Viewing Platform. The viewing platform on the western side of the project area would be 

relocated to the western end of the new trail on the setback levee. The area where the viewing platform was 

previously located would be converted into a walkway (approximately 25:1 slope). The walkway substrate would 

consist of re-cycled, base rock that is currently on-site.  
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Access Road and Parking Area Improvements. The entrance to the Wildlife Area from Highway 1 would be 

improved by replacing degraded asphalt within the existing road footprint and regrading/paving the turnout to 

provide a safer area for cars to turn around, informally park, and reenter Highway 1. In addition, low spots in the 

gravel access road from Highway 1 to the main parking lot would receive supplemental soil and rock to bring the 

access back to original design lines and grades. The visitor kiosk in the parking area would also be raised. 

Specifically, the kiosk would be removed; the lower corner of the parking lot raised to match the overall parking 

lot elevation (8.0 feet), and the kiosk reinstalled at the same general location. 

Salt Pond and Infrastructure Repair 

The proposed project includes maintenance activities that would improve the ability for CDFW staff to access 

managed pond infrastructure and improve water management capabilities within the managed ponds. Several 

of these activities would directly benefit the western snowy plover population by increasing the extent of 

suitable nesting habitat available to nesting pairs and enhancing brood rearing habitat available to flightless 

chicks. 

¶ Remove accumulated silt from inlet and outlet structures in Ponds 1, 2, 3, 4, and 6. Improve existing 

swales in Ponds 1, 2, 3, and 4 by excavating channel constrictions. The sediment excavation would occur 

every 5 years. CDFW would rent excavators/backhoes to accomplish this project element. 

¶ Place sediment mounds upwind of the culvert basins to serve as sediment barriers and capture future 

wind-blown sediment.  

¶ Clean and repair water control structures in all ponds, including removal of invertebrates. 

¶ Remove levee vegetation in selected areas to enhance pond connectivity for flightless chicks. 

¶ Add gravel or oyster shells to Pond 1 to enhance habitat for plovers. 

¶ Repair the walkway support structure over the main intakes in Pond 6. 

The maintenance activities and infrastructure repairs would occur when the ponds are dry in late summer and 

therefore dewatering would not be required. 

B1.6 Construction Work Sequence 

Project construction would occur over two years to allow fill material associated with the setback levee to settle 

and compact. Project activities would be implemented after the western snowy plover nesting season is 

complete. Year 1 activities would last approximately 8 weeks from mid-August through mid-October. Year 2 

activities would last approximately 4 weeks in September and/or October. The following provides a sequential 

list of the general steps that would occur during the two-year construction sequence. 

Year 1 

¶ Material and equipment mobilized to the project footprint and staging area. 

¶ Erosion and sediment control Best Management Practices (BMPs) installed (see Table 1). 

¶ Internal pond repair and maintenance activities implemented. 

¶ Western viewing platform disassembled and relocated, low tide walkway installed. 
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¶ New setback levee constructed. 

¶ Elkhorn Slough bank recontoured.  

¶ Eelgrass planted in Elkhorn Slough. 

Year 2 

¶ Existing perimeter levee removed. 

¶ Setback levee construction completed. 

¶ Remaining public access improvements implemented. 

¶ Areas temporarily disturbed during construction restored to pre-construction conditions. 

¶ Native high marsh vegetation reestablished in footprint of existing levee. 

¶ Final erosion control measures installed.  

¶ Material and equipment removed from the project area. 

B1.7 Construction Equipment  

Heavy equipment, including scrapers, excavator, backhoes, and haul trucks would be used to construct the 

project. To the extent possible, equipment would access work areas on existing roads and levees. Low ground 

pressure (LGP) equipment would be used to transport exported material between cut and fill areas not 

accessible from the existing road / levee system, and wetland mats would be used to minimize soil compaction 

in work areas adjacent to Elkhorn Slough, as necessary. Equipment and vehicles would be staged along existing 

access roads or in a dedicated staging area in the existing parking area. All equipment would be steam-cleaned 

prior to arrival on-site to reduce the chances of non-native seeds or species being introduced by construction 

equipment. 

Work In Receiving Waters 

Work adjacent to Elkhorn Slough work would be completed intermittently at low tide (when water has receded 

from the footprint) to minimize sediment delivery to Elkhorn Slough. Sediment or turbidity curtains would not 

be employed to avoid the potential for marine mammals to be entangled in the netting. Wetland blankets or 

mats would be used along the bank, where necessary, to prevent compaction of wetland soils during 

construction.  

Excavated soil from the bank would be placed into haul trucks and transported to the setback levee location to 

be repurposed as fill. Excavation equipment and haul trucks would utilize the levee system to transport 

sediment.  

B1.8 Construction Schedule 

As mentioned above, the proposed project would be constructed in two seasons, during the summer and fall of 

2021 and 2022. During Year 1 the construction contractor would move the western viewing platform, construct 

the initial footprint of the setback levee, recontour the bank of Elkhorn Slough, and complete the salt pond and 

infrastructure repair items. Proposed pond infrastructure repair activities would begin after the western snowy 

plover nesting season is complete, to the extent practicable and in consultation with biologist from Point Blue. 

Work to recontour the bank of Elkhorn Slough would take approximately 2 weeks (total) and would only occur 
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during low, low tide cycles (tides below 2.5 feet NAVD88) to allow heavy equipment to access the work area. 

The proposed eelgrass planting would occur after the bank is recontoured and would be conducted by graduate 

research students at the University of California, Santa Cruz. During Year 2, the construction contractor would 

remove the existing perimeter levee, complete construction of the setback levee, and implement the public 

access improvements. Public access to trails and the shoreline within the Wildlife Area would be restricted 

during all construction activities.  

B1.9 Construction Personnel and Access 

Access to the project area by the workers would be along Highway 1 and the access road to the Wildlife Area. 

Access within the project area would be provided by the existing perimeter levee, where possible, or overland, 

where construction is required within a salt pond and/or outboard of the perimeter levee. All equipment would 

be staged on the existing road, levee, or the established parking area within the project area and adjacent to 

developed house and boat storage area. All access and staging would be above the high tide line. 

B1.10 Construction-Related Best Management Practices 

Table 1 provides a list of construction-related BMPs that will be applied to this project. The Mitigation 

Monitoring and Reporting Program (Section E) will provide an accounting of all required mitigation measures 

described in this Initial Study/Mitigated Negative Declaration. 

B1.11 Potential Permits and Approvals from Public Agencies 

A component of project planning is to understand the jurisdiction of multiple regulatory agencies and the types 

of approvals or permits that might be necessary to implement a project. The following is a list of agencies that 

may have jurisdiction over activities proposed by the project and the corresponding type of approval that may 

be required. 

Federal Approvals 

¶ U.S. Army Corps of Engineers (USACE): A § 404 Clean Water Act (CWA) permit and a § 10 Rivers and 

Harbors Act (RHA) permit would be required for placement of dredge or fill material into waters of the 

United States and work within navigable waters respectively. 

¶ National Marine Fisheries Service (NMFS): Federal Endangered Species Act (FESA) compliance would be 

required for potential effects on anadromous fish species federally listed as threatened or endangered, 

and compliance with the Marine Mammal Protection Act (MMPA) would be required for potential 

effects on marine mammals under NMFS jurisdiction (i.e., harbor seal). NMFS would also consider the 

impacts of the project on federally-protected eelgrass beds and essential fish habitat (EFH) protected 

under the Magnunson-Stevens Fishery Conservation and Management Act (MSA). 

¶ U.S. Fish and Wildlife Service (USFWS): FESA compliance would be required for potential effects on 

ǿƛƭŘƭƛŦŜ ŀƴŘ ǊŜǎƛŘŜƴǘ ŀǉǳŀǘƛŎ ǎǇŜŎƛŜǎ ŦŜŘŜǊŀƭƭȅπƭƛǎǘŜŘ ŀǎ ǘƘǊŜŀǘŜƴŜŘ ƻǊ ŜƴŘŀƴƎŜǊŜŘΣ ŀƴŘ ŎƻƳǇƭƛŀƴŎŜ ǿƛǘƘ 

the MMPA would be required for potential effects on marine mammals under USFWS jurisdiction (i.e., 

southern sea otter). Compliance with the Migratory Bird Treaty Act (MBTA) would be necessary to 

protect active nests of native birds. 



Moss Landing Wildlife Area Bank Enhancement Project 

Final Initial Study/Mitigated Negative Declaration 

California Department of Fish and Wildlife Page 12   December 2021 

¶ California State Historic Preservation Office (SHPO): National Historic Preservation Act (NHPA) 

implementing regulations, as set forth in Title 36 Code of Federal Regulations (CFR) Parts 800 et. seq., 

require federal agencies to take into account the effects of their undertakings on historic properties and 

consult with stakeholders, including SHPO, on potential effects to resources that are listed or eligible for 

listing in the National Register of Historic Places. The USACE through the 404 process would be the 

Federal agency to consult with SHPO.  

State Approvals 

¶ California Coastal Commission (CCC): A Coastal Development Permit would be required from the CCC for 

all work in the project area that has the potential to impact coastal resources.5 

¶ Central Coast Regional Water Quality Control Board (RWQCB): A CWA § 401 Water Quality Certification 

and Porter-Cologne Water Quality Control Act (Porter-Cologne) Waste Discharge Requirements (WDR) 

would be required for all work that may impact waters of the state, including wetlands. RWQCB requires 

the applicant prepare an Assessment Plan in compliance with the Ecological Restoration and 

Enhancement Project designation. A Construction General Permit, in compliance with CWA § 402, 

would be required for construction activities that disturb 1 acre or more of land and that have the 

potential to discharge to a surface water. 

¶ CDFW: A Lake or Streambed Alteration Agreement (LSAA), in accordance with § 1602 of the California 

Fish and Game Code (FGC), would be required for work within the bed, channel or bank of jurisdictional 

waters. The project would also be required to comply FGC § 2080 (protection of State- listed special 

status species), as applicable. CDFW is also the landowner and manager and is acting as the State lead 

agency under CEQA. In addition, all native bird species that occur in the project area are protected by 

the FGC. FGC §§ 3503, 3503.5, 3513, and 3800 (and other sections and subsections) provide protections 

for native birds, including their nests and eggs. Disturbance that causes nest abandonment and/or loss 

of reproductive effort may be ŎƻƴǎƛŘŜǊŜŘ άǘŀƪŜέ ōȅ /5C²Φ 

¶ California State Historic Preservation Office (SHPO): National Historic Preservation Act (NHPA) 

implementing regulations, as set forth in Title 36 Code of Federal Regulations (CFR) Parts 800 et. seq., 

require federal agencies to take into account the effects of their undertakings on historic properties and 

consult with stakeholders, including SHPO, on potential effects to resources that are listed or eligible for 

listing in the National Register of Historic Places. 

¶ California Department of Transportation (Caltrans): In compliance with § 671.58 of the California 

Streets and Highway Code CDFW would acquire an encroachment permit from Caltrans for resurfacing 

and recontouring the entrance to the Wildlife Area.  

Regional Approvals 

¶ Monterey Bay National Marine Sanctuary: A Monterey Bay National Marine Sanctuary Permit 15CFR 

Part 922 would be required for construction activities that could affect Sanctuary resources. 

 
5 The project area is located entirely within the jurisdiction of the CCC; a CDP from Monterey County is not required (Butler pers. comm. 2020).  
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¶ Moss Landing Harbor District (MLHD): The MLHD has jurisdiction over all lands below the mean high tide 

line adjacent to Elkhorn Slough in the vicinity of the project area (Boggiano pers. comm. 2020). If the 

project area is in MLHD jurisdiction, they would require that CDFW acquire a Construction Permit prior 

to project implementation. will review the scope of all work located below the high tide line and/or 

work that may impact the quality of downstream waters.  

¶ Monterey County: Monterey County requires that a traffic control plan be submitted with an 

encroachment permit application. In compliance with this requirement, CDFW would require their 

construction contractor to prepare a traffic control plan in accordance with professional engineering 

standards prior to construction. The traffic control plan shall be submitted to Monterey County for 

review and approval prior to construction. 
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Table 1 Construction-Related Best Management Practices 

BMP No. Name BMP 

BMP ς 1 Erosion Control 
and 
Construction-
Related 
Turbidity 

1. Sandbags or other erosion control measures will be employed to prevent runoff and 
construction-related turbidity.  

2. Upland soils exposed during construction will be stabilized using locally and 
genetically appropriate seeds, where available, native or non-invasive seed and, if 
necessary to control erosion, existing vegetation or straw mulch.  

3. Erosion control fabric will consist of natural fibers that biodegrade over time. No 
plastic or other non-porous material will be used as part of a permanent erosion 
control approach.  

4. Other erosion control measures shall be implemented as necessary to ensure that 
sediment or other contaminants do not reach surface water bodies. 

BMP -2 Staging and 
Stockpiling of 
Materials 

1. All construction equipment will be staged in upland areas, away from sensitive 
natural communities or habitats.  

2. All construction-related items, including equipment, temporary erosion control 
treatments, and trash will be removed within 72 hours of project completion. All 
residual soils and/or materials will be cleared from the project area. 

3. Building materials and other construction-related materials, including chemicals, will 
not be stockpiled or stored where they could spill into water bodies or storm drains, 
or where they could cover aquatic or riparian vegetation. 

BMP ς 3 Spill Prevention 
and Response 
Plan 

A Spill Prevention and Response Plan will be developed prior to the start of construction 
describing spill cleanup equipment and materials required to be maintained on-site; 
measures to be taken to contain a spill; and notification requirements in the event of a 
spill.  

BMP ς 4 Equipment and 
Vehicle 
Maintenance 
and Cleaning 

1. All vehicles and equipment will be kept clean. Excessive build-up of oil or grease will 
be prevented. Vehicles should be free of exotic vegetation. 

2. Vehicle and equipment maintenance activities will be conducted in a designated area 
to prevent inadvertent fluid spills from adversely impacting water quality. This area 
will be clearly designated with berms, sandbags, or other barriers.  

3. Secondary containment, such as a drain pan or drop cloth, to catch spills or leaks will 
be used when removing or changing fluids. Fluids will be stored in appropriate 
containers with covers, and properly recycled or disposed of off-site.  

4. Cracked batteries will be stored in a non-leaking secondary container and removed 
from the site. 

5. Spill cleanup materials will be stockpiled where they are readily accessible.  

6. Incoming vehicles and equipment will be checked for leaking oil and fluids (including 
delivery trucks and employee and subcontractor vehicles). Leaking vehicles or 
equipment will not be allowed on-site.  

7. Vehicles and equipment will not be washed on-site. Vehicle and equipment washing 
will occur at an appropriate wash station.  

BMP ς 5 Refueling 1. All fueling sites shall be equipped with secondary containment and avoid a direct 
connection to underlying soil, surface water, or the storm drainage system. 

2. For stationary equipment that must be fueled on-site, secondary containment such as 
a drain pan or drop cloth shall be provided in such a manner to prevent accidental 
spill of fuels to underlying soil, surface water, or the storm drainage system. 
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BMP No. Name BMP 

BMP - 6 On-Site 
Hazardous 
Materials 
Management 

1. The products used and/or expected to be used and the end products that are 
produced and/or expected to be produced after their use will be inventoried. 

2. !ǎ ŀǇǇǊƻǇǊƛŀǘŜΣ ŎƻƴǘŀƛƴŜǊǎ ǿƛƭƭ ōŜ ǇǊƻǇŜǊƭȅ ƭŀōŜƭŜŘ άIŀȊŀǊŘƻǳǎ ²ŀǎǘŜέ ŀƴŘ ǇǊƻǇŜǊƭȅ 
recycled or disposed of off-site. 

3. Contact of chemicals with precipitation will be minimized by storing chemicals in 
watertight containers or in a storage shed (completely enclosed), with appropriate 
secondary containment to prevent any spillage or leakage. 

4. Quantities of equipment fuels and lubricants greater than 55 gallons shall be provided 
with secondary containment that is capable of containing 110 percent of the volume 
of primary container(s). 

5. Petroleum products, chemicals, cement, fuels, lubricants, and non-storm drainage 
water or water contaminated with the aforementioned materials shall not be allowed 
to enter receiving waters or the storm drainage system. 

6. Sanitation facilities (e.g., portable toilets) will be surrounded by a berm, and a direct 
connection to the storm drainage system or receiving water will be avoided. 

7. Sanitation facilities will be regularly cleaned and/or replaced, and inspected regularly 
for leaks and spills. 

8. Waste disposal containers will be covered when they are not in use, and a direct 
connection to the storm drainage system or receiving water will be avoided. 

9. All trash that is brought to a project area during construction (e.g., plastic water 
bottles, plastic lunch bags) will be removed from the site daily. 

BMP - 7 Fire Prevention 1. All earthmoving and portable equipment with internal combustion engines will be 
equipped with spark arrestors. 

2. During the high fire danger period (April 1ςDecember 1), work crews will have 
appropriate fire suppression equipment available at the work site. 

3. On days when the fire danger is high, flammable materials will be kept at least 10 feet 
away from any equipment that could produce a spark, fire, or flame. 

4. On days when the fire danger is high, portable tools powered by gasoline-fueled 
internal combustion engines will not be used within 25 feet of any flammable 
materials unless at least one round-point shovel or fire extinguisher is within 
immediate reach of the work crew (no more 25 feet away from the work area).  

BMP - 8 Work Site 
Housekeeping 

1. The work site will be maintained in a neat and orderly condition, and left in a neat, 
clean, and orderly condition when work is complete.  

2. Materials or equipment left on the site overnight will be stored as inconspicuously as 
possible and will be neatly arranged.  

BMP - 9 Health and 
Safety Plan 

1. Consistent with Occupational Safety and Health Administration (OSHA) regulations, 
CDFW would require that a project-specific Health and Safety Plan be developed by 
the construction contractor prior to any construction activities. 
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Figure 1  Project Vicinity and Location 
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Figure 2  Project Area 
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Staging Area 
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Figure 6 Proposed Project Conceptual Design 


